Structure, organization,
and delivery of Child
Representation

State-by-state, county-
by-county, etc.

Funding Child
Representation

1. General Duties:
Timely appointment,
mandatory or
discretionary, attorney
or lay person, represent
child’s interests,
undertake basic
obligations, address
conflict situations,
address special needs
and disabilities, and
accommodate client
preferences.
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necessary to protect the rights and interests of the child, an attorney must be appointed. If the guardian ad
litem is an attorney, the judge must determine on a case-by-case basis whether counsel is required for the
guardian ad litem. However, counsel must be appointed for a guardian ad litem who is not an attorney in

any case that is contested. S.C. CODE ANN. § 63-7-2560

(A)(1) The guardian ad litem is charged in general with the duty of representation of the child's best
interests ... S.C. CODE ANN. 8§ 63-11-530

Out of Court -
Actions to be Taken:
Meet with child,
undertake an
investigation,
provide advice and
counseling, file
pleadings, request
services, address
special needs,
negotiate settlements

The responsibilities and duties of a guardian ad litem are to:

(1) represent the best interests of the child;

(2) advocate for the welfare and rights of a child involved in an abuse or neglect proceeding;

(3) conduct an independent assessment of the facts, the needs of the child, and the available resources
within the family and community to meet those needs;

(4) maintain accurate, written case records;

(5) provide the family court with a written report, consistent with the rules of evidence and the rules of the
court, which includes without limitation evaluation and assessment of the issues brought before the court
and recommendations for the case plan, the wishes of the child, if appropriate, and subsequent disposition
of the case;

(6) monitor compliance with the orders of the family court and to make the motions necessary to enforce
the orders of the court or seek judicial review;

(7) protect and promote the best interests of the child until formally relieved of the responsibility by the
family court. S.C. CODE ANN. § 63-11-510.

(A)(2) After appointment by the family court to a case involving an abused or neglected child, the guardian
ad litem shall receive appropriate notice of all court hearings and proceedings regarding the child...

(B) The guardian ad litem is authorized to:

(1) conduct an independent assessment of the facts;

(2) confer with and observe the child involved;

(3) interview persons involved in the case;

(4) participate on any multidisciplinary evaluation team for the case on which the guardian ad litem has
been appointed,;

(5) make recommendations to the court concerning the child's welfare;

(6) make motions necessary to enforce the orders of the court, seek judicial review, or petition the court for
relief on behalf of the child.
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S.C. CODE ANN. § 63-11-530

All reports made and information collected as described in Section 63-7-1990(A) must be made available
to the guardian ad litem by the Department of Social Services. Upon proof of appointment as guardian ad
litem and upon the guardian ad litem request, access to information must be made available to the guardian
ad litem by the appropriate medical and dental authorities, psychologists, social workers, counselors,
schools, and any agency providing services to the child. S.C. CODE ANN. § 63-11-540

A. A guardian ad litem should conduct an independent assessment to determine what is in the best interest
of the child.

B. A guardian ad litem should interview the parties, parents and caretakers of the child, unless it would be
contrary to the child’s interests or otherwise inappropriate under the circumstances. Consent of the parents’
attorneys, if any, should be obtained by the guardian ad litem before communicating with the parents.
Unless the parents’ interests conflict with those of the child, the guardian ad litem should give deference to
their wishes, absent a good reason to do otherwise.

C. A guardian ad litem should communicate with the child as appropriate in light of the child’s age and
maturity. The guardian ad litem should explain the role that he or she will play in the particular litigation
and the nature of the relationship the child should expect to have with the guardian ad litem. The guardian
ad litem should be careful not to raise false hopes or unreasonable expectations, and keeping in mind the
temporary nature of the relationship, should not facilitate overdependence. A guardian ad litem should
keep the child informed about the status of the litigation and the child’s interests that may be affected by
the litigation. A guardian ad litem should explain what he or she thinks is best for the child, even if it
conflicts with the child’s wishes.

D. A guardian ad litem should strive to protect confidential communications with the child and should help
the child understand that anything that the child tells the guardian ad litem may be revealed. A guardian ad
litem should carefully explain to a child under what circumstances he or she is allowed, or may be
compelled, to disclose the child’s confidences. Prior to disclosure, the guardian ad litem should discuss
with the child any intention to disclose a confidential communication and the reasons for doing so. A
guardian ad litem should give deference to the wishes of the child in deciding whether to disclose a
confidential communication, absent an appropriate reason for doing otherwise.

E. A guardian ad litem should consult with the child and make decisions with the child about the outcome
of the proceedings affecting the child, commensurate with the child’s age, experience, maturity and
judgment. A guardian ad litem should recognize that children have varying degrees of competence and, to
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the extent a child is able to articulate an opinion about the ultimate outcome of the proceeding, the child’s
opinion is entitled to weight. In any case in which the guardian ad litem must make important decisions on
behalf of the child, the guardian ad litem should consider all the surrounding circumstances and act with
care to safeguard and advance the best interest of the child.

F. When circumstances suggest the need for independent legal representation of the child, for example,
when a child of sufficient age and maturity disagrees with the position of the guardian ad litem regarding
the proceedings, the guardian ad litem should move for a hearing on the issue. If the court finds that the
child is capable of mature and independent decisions, the guardian ad litem should be dismissed and an
attorney appointed for the child. The guardian ad litem duties shall continue in addition to the child’s
attorney in cases where required by statute. Guidelines for Guardians ad Litem, Process and Duties

In Court — Active
Participation in
Hearings: Appear in
court, explain
proceedings to
client, present
evidence, ensure
child is present,
expand scope of
representation into
other needed areas,
and undertake
certain obligations
post-disposition.

(B) The guardian ad litem is authorized to:

(5) make recommendations to the court concerning the child's welfare;

(6) make motions necessary to enforce the orders of the court, seek judicial review, or petition the court for
relief on behalf of the child.

(C) The guardian ad litem is authorized through counsel to introduce, examine, and cross-examine
witnesses in any proceeding involving the child and participate in the proceedings to any degree necessary
to represent the child adequately. S.C. CODE ANN. § 63-11-530

In all matters relating to children, the family court judge shall have the right, within his discretion, to talk
with the children, individually or together, in private conference. Upon timely request, the court, in its
discretion, may permit a guardian ad litem for a child who is being examined, and/or the attorneys
representing the parents, if any, to be present during the interview. S.C. FAM. CT. R. 22.

A. A guardian ad litem should inform the court of the relevant wishes of the child, irrespective of the
child’s age. If the child does not have his or her own attorney, the guardian ad litem should assist the
child in conveying the child’s wishes to the court through appropriate means, such as testimony or the
introduction of evidence. This is a responsibility of the guardian ad litem regardless of whether the
child’s expressed wishes coincide with those of the guardian ad litem’s opinions of the best interest of
the child
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3. Post-Hearing:
Review courts order,
communicate order
to child, and monitor
implementation of
orders

. Appellate Advocacy:
Decision to appeal,
withdrawal,
participation in
appeal, conclusion
by appeal.

. Cessation of
Representation:
Contacts post
representation, if any
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. General

Representation
Rules:
Administrative
structure is clear for
appointment, support
and accountability of
the CR. The child’s
representative is
independent from
the court
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7. Lawyer Training:
Child representative
trained, on-going
training provided,
new attorneys
provided senior
lawyer mentorship.
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8. Lawyer
Compensation:
Adequate and timely
compensation,
reimbursement
provided for
expenses.

9. Caseload Levels:
Caseloads are of a
manageable size
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