ARIZONA

Structure, organization, and
delivery of Child Representation
State-by-state, county-by-county,
etc.

The presiding judge of the juvenile court in each county may appoint an adult as a special advocate to be the guardian ad
litem for a child who is the subject of a dependency action. ARIZ. REV. STAT. § 8-522(A).

Each county maintains a list of contract attorneys to serve as guardians ad litem. See, e.g., Maricopa County, Pima County.

A. The court appointed special advocate program is established in the administrative office of the supreme court. The
program shall establish local special advocate programs in each county. The supreme court shall adopt rules prescribing the
establishment of local programs and the minimum performance standards of these programs. AR1Z. REV. STAT. § 8-523(A).

Funding Child Representation

A. The court appointed special advocate fund is established consisting of monies received pursuant to section 5-568 [30% of
unclaimed prize money from the state lottery goes into the special advocate fund]. The fund is subject to annual legislative
appropriation. Monies appropriated by the legislature from the court appointed special advocate fund for the court appointed
special advocate program shall be used by the supreme court to operate, improve, maintain and enhance the program.

B. A court may request fund monies by submitting a program plan and funding request to the supreme court pursuant to
rules adopted by the court. ARIZ. REV. STAT. § 8-524.

1. General Duties: Timely
appointment, mandatory or
discretionary, attorney or lay
person, represent child’s
interests, undertake basic
obligations, address conflict
situations, address special
needs and disabilities, and
accommodate client
preferences.

“Guardian ad litem” means a person appointed by the court to protect the interest of a minor or an incompetent in a
particular case before the court. ARIZ. REV. STAT. 8§ 8-531(7).

In all juvenile court proceedings in which the dependency petition includes an allegation that the juvenile is abused or
neglected, the court shall appoint a guardian ad litem to protect the juvenile's best interests. This guardian may be an
attorney or a court appointed special advocate. ARIZ. REV. STAT. § 8-221(1).

The guardian ad litem or attorney for a juvenile shall meet with the juvenile before the preliminary protective hearing, if
possible, or within fourteen days after the preliminary protective hearing. The guardian ad litem or attorney for the juvenile
also shall meet with the juvenile before all substantive hearings. Upon a showing of extraordinary circumstances, the judge
may modify this requirement for any substantive hearing. ARIZ. REV. STAT. § 8-221(J).

The presiding judge of the juvenile court in each county may appoint an adult as a special advocate to be the guardian ad
litem for a child who is the subject of a dependency action. The court shall make this appointment at the earliest possible
stage in the proceedings. A child, through the child's guardian ad litem or attorney, has the right to be informed of, to be
present at and to be heard in any proceeding involving dependency or termination of parental rights. AR1z. REV. STAT. § 8-

522(A).

F. A special advocate shall have access to all documents and information regarding the child and the child's family without
obtaining prior approval of the child, the child's family or the court. All records and information the special advocate
acquires, reviews or produces may only be disclosed as provided for in section 41-1959.

G. The special advocate shall receive notice of all hearings, staffings, investigations and other matters concerning the child.
The special advocate shall have a right to participate in the formulation of any agreement, stipulation or case plan entered
into regarding the child.

H. A special advocate is immune from civil or criminal liability for the advocate's acts or omissions in connection with the
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authorized responsibilities the special advocate performs in good faith. Ariz. Rev. Stat. § 8-522(F)-(H).

A. Appointment of Child's Attorney, Best Interests Attorney, and Court-Appointed Advisor
1. The court may appoint one or more of the following:

a. a best interests attorney;

b. a child's attorney; or

c. a court-appointed advisor. ARIZ. R. FAM. L. P. 10(A)(1).

The order of appointment must clearly set forth the terms of the appointment, including the reasons for and duration of the
appointment, rights of access as provided under this paragraph and applicable terms of compensation. ARIZ. R. FAM. L. P.

10(A)(3).

...[T]he court shall issue an order of access at the time of an order of appointment, authorizing the child's attorney, best
interests attorney, or court-appointed advisor to have immediate access to the child and any otherwise privileged or
confidential information relating to the child. ARIz. R. FAM. L. P. 10(D)(1).

F. On the motion of any party or on its own motion, the court shall appoint a guardian ad litem if it determines that there are
reasonable grounds to believe that a party to the proceeding is mentally incompetent or is otherwise in need of a guardian ad
litem. ARIZ. REV. STAT. 8 8-535(F).

A. Attorneys appointed for children shall make clear to children and their caregivers whether their appointment is as a
guardian ad litem or as an attorney and the ethical obligations associated with their role.

B. Attorneys and guardians ad litem shall inform the child, in an age and developmentally appropriate manner, about the
nature of the proceedings, the attorney's role, that the child has the right to attend hearings and speak to the judge, the
consequences of the child's participation or lack of participation, the possible outcomes of each hearing, and other legal
rights with regards to the dependency proceeding and the outcomes of each substantive hearing. ArR1Z. ST. Juv. CT. R.

40.1(A)-(B).

E. Attorneys and guardians ad litem shall also maintain contact with caretakers, child safety investigators and workers,
service providers, childcare providers, CASAs, relatives and any other significant person in the child's life as appropriate in
order to meet the obligations of informed representation of the child.

F. To the extent possible, attorneys and guardians ad litem should attend or provide input to Department of Child Safety
staffings, Foster Care Review Board reviews and Child and Family Team meetings.

G. Attorneys and guardians ad litem may use appropriately trained support staff to assist in the performance of the duties
listed herein unless otherwise required by law. The support staff performing these duties must adhere to this rule.

H. Attorneys and guardians ad litem shall promptly identify any potential and actual conflicts of interest that would impair
their ability to represent a child. Either the attorney or the guardian ad litem shall, if necessary, move to withdraw or to seek
the appointment of an additional attorney or guardian ad litem if he or she deems such action necessary.

I. Attorneys and guardians ad litem shall be knowledgeable of the child welfare agencies, governmental programs, and
community-based service providers and organizations serving children (e.g., behavioral health, developmental disability,
health care, education, financial assistance, counseling support, family preservation, reunification, permanency services and
juvenile justice). Attorneys and guardians ad litem shall be knowledgeable about how these services are accessed and shall
advocate for such services as appropriate for the child. Ariz. ST. Juv. CT. R. 40.1(E)-(1).
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2. Out of Court - Actions to be
Taken: Meet with child,
undertake an investigation,
provide advice and
counseling, file pleadings,
request services, address
special needs, negotiate
settlements

Responsibility to Court. Each attorney shall be responsible for keeping the court advised of the status of cases in which
that attorney has appeared and for being informed of any assignments for hearing or argument. ARIz. R. FAM. L. P. 9(C).

The guardian ad litem or attorney for a juvenile shall meet with the juvenile before the preliminary protective hearing, if
possible, or within fourteen days after the preliminary protective hearing. The guardian ad litem or attorney for the juvenile
also shall meet with the juvenile before all substantive hearings. Upon a showing of extraordinary circumstances, the judge
may modify this requirement for any substantive hearing. ARIZ. REV. STAT. § 8-221(J).

E. A special advocate shall:

1. Meet with the child.

2. Advocate for the child's safety as the first priority.

3. Gather and provide independent, factual information to aid the court in making its decision regarding what is in the
child's best interest and in determining if reasonable efforts have been made to prevent removal of the child from the child's
home or to reunite the child with the child's family. ArRIz. REV. STAT. 88-522(E).

C. Attorneys and guardians ad litem shall participate in discovery and file pleadings when appropriate and attorneys must
develop the child's position for each hearing. The duties of the attorney and the guardian ad litem may include identifying
appropriate family and professional resources for the child, as well as subpoenaing witnesses, and the attorney and guardian
ad litem shall inquire of the child regarding potential placements and communicate this information to the Department of
Child Safety as appropriate. ARIz. ST. Juv. CT. R. 40.1(C).

The attorney and guardian ad litem shall meet in person with the child before the preliminary protective hearing, if possible,
or within fourteen (14) days after the preliminary protective hearing. ARI1z. ST. Juv. CT. R. 40.1(D).

A. Motion for Termination of Parental Rights. If the court determines that termination of parental rights is in the best
interests of a dependent child, the court shall order that a motion for termination of parental rights be filed by the
Department of Child Safety or the child's attorney or guardian ad litem within ten (10) days of the permanency hearing. The
motion shall allege the grounds for termination of parental rights as provided by law and shall state whether the child is an
Indian child as defined by the Indian Child Welfare Act. ARIZ. ST. Juv. CT. R. 64(A).
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4. Post-Hearing: Review courts
order, communicate order to
child, and monitor
implementation of orders

D. If the court determines that the termination of parental rights is clearly in the best interests of the child, the court shall:
1. Order the department or the child's attorney or guardian ad litem to file within ten days after the permanency hearing a
motion alleging one or more of the grounds prescribed in section 8-533 for termination of parental rights. The party who
files the motion has the burden of presenting evidence at the termination hearing to prove the allegations in the motion.

2. Set a date for an initial hearing on the motion for termination of parental rights within thirty days after the permanency
hearing. If the termination is contested at the initial hearing, the court shall set a date for the trial on termination of parental
rights within ninety days after the permanency hearing. ARIZ. REV. STAT. § 8-862(D).

F. If the court determines that permanent guardianship is clearly in the best interests of the child, the court shall:

1. Order the department or the child's attorney or guardian ad litem to file within ten days after the permanency hearing a
motion alleging the grounds prescribed in section 8-871 for permanent guardianship. The party who files the motion has the
burden of presenting evidence at the hearing to prove the allegations in the motion. Ariz. Rev. Stat. § 8-862(F)(1).

O. When possible, the child's attorney shall communicate with the child within twenty-four hours after a motion is filed
pursuant to subsection D or F of this section, excluding weekends and holidays. The child's attorney shall discuss treatment
recommendations and shall advise the child of the child's right to request a hearing. ARIZ. REV. STAT. § 8-272(0).

Thereafter, the attorney and guardian ad litem for the child shall meet in person with the child and have meaningful
communication before every substantive hearing. Substantive hearings include all preliminary protective hearings, all
periodic review hearings, permanency hearings, any hearings involving placement, visitation or services, or any hearing to
adjudicate dependency, guardianship or termination. If the child is under the age of 5 or is not able to communicate
effectively, meetings should include observations within each placement home. At each substantive hearing the attorney or
guardian ad litem shall inform the court as to the child's position concerning pending issues and, if the child is not present,
an explanation for the child's absence. In all cases, attorneys and guardians ad litem for children should also communicate
with placements, and if practicable, observe the placement. ARIz. ST. Juv. CT. R. 40.1(D).

5. Appellate Advocacy:
Decision to appeal,
withdrawal, participation in

appeal, conclusion by appeal.

1. Attorney of Record: Duties of Counsel. No attorney shall appear in any action or file anything in any action without first
appearing as counsel of record. Except as pursuant to paragraph B, an attorney of record shall be deemed responsible as
attorney of record in all matters before and after judgment until the time for appeal from a judgment has expired or a
judgment has become final after appeal or until there has been a formal withdrawal from or substitution in the case. ARIZ. R.
FAM. L. P. 9(A)(1).

Service on Attorney or Guardian Ad Litem. Attorneys and guardians ad litem in the superior court will be deemed
attorneys and guardians ad litem of the same parties in the appellate court until there has been a substitution or court-
authorized withdrawal. These attorneys and guardians ad litem must be served with all notices, briefs, and documents
required by these Rules until there is a substitution or court-authorized withdrawal, and until all other parties are properly
notified of the substitution or authorized withdrawal. ARIz. R. Civ. App. P. 4(h).

6. Cessation of Representation:
Contacts post representation,
if any

3. The order of appointment must clearly set forth the terms of the appointment, including the reasons for and duration of
the appointment, rights of access as provided under this paragraph and applicable terms of compensation. ARIZ. R. FAM. L.

P. 10(A)(3).

A. Attorney of Record: Withdrawal and Substitution of Counsel
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P. 10(A).

A. The court appointed special advocate program is established in the administrative office of the supreme court. The
program shall establish local special advocate programs in each county. The supreme court shall adopt rules prescribing the
establishment of local programs and the minimum performance standards of these programs.

B. The supreme court shall employ administrative and other personnel it determines are necessary to properly administer the
program and to monitor local program performance. ARIZ. REV. STAT. 8§ 8-523(A)-(B).

G. As soon as practicable after the filing of a motion under subsection D or F [motion for inpatient assessment or inpatient
psychiatric acute care services] of this section, the court shall appoint an attorney for the child if an attorney has not been
previously appointed. The court may also appoint a guardian ad litem for the child. ArRIZ. REV. STAT. § 8-272(G).

C. If an infant or other person under legal disability does not appear in the proceedings by his duly authorized legal
representative, the court shall appoint a guardian ad litem to represent such person's interest in the proceedings before the
special master appointed as provided by section 12-1147. ARIZ. REV. STAT. § 12-1146(C).

C. On the filing of a motion pursuant to subsection A of this section, the court shall:
2. Appoint an attorney for the child and appoint an attorney for the proposed successor guardian, if necessary. The court is
not required to appoint an attorney for the parent of the child. ArRIz. REV. STAT. § 8-874(C)(2).

A. The court may appoint a guardian ad litem to protect the interest of the child. The guardian ad litem may be an attorney,
volunteer special advocate or other qualified person. ARiz. ST. Juv. CT. R. 40(A).

8. Lawyer Training: Child
representative trained, on-
going training provided, new
attorneys provided senior
lawyer mentorship.

B. The supreme court shall certify special advocates pursuant to rules adopted by the court. Court rules for certification shall
include compliance with qualification standards prescribed by the court. ARIZ. REV. STAT. § 8-522(B).

B. Qualifications of Child's Attorney or Best Interests Attorney. The court may appoint as a child's attorney or best
interests attorney only an individual who is qualified through training or experience in the type of proceeding in which the
appointment is made, as determined by the court and according to any standards established by Arizona law or rule.

C. Qualifications of Court-Appointed Advisor. The court may appoint as court-appointed advisor for a child only a
qualified individual or a non-profit or governmental organization of qualified individuals. To be qualified, an individual
must have received training or have experience in the type of proceeding in which the appointment is made, according to
any standards established by Arizona law or rule. An attorney appointed as court-appointed advisor may take only those
actions that may be taken by a court-appointed advisor who is not an attorney. Ariz. R. FAM. L. P. 10(B)-(C).

J. Attorneys and guardians ad litem shall be familiar with the substantive juvenile law. Attorneys and guardians ad litem
shall stay abreast of changes and developments in relevant federal and state laws and regulations, Rules of Procedure for the
Juvenile Court, court decisions and federal and state laws concerning education and advocacy for children in schools.
Attorneys and guardians ad litem shall complete an introductory six (6) hours of court approved training prior to their first
appointment unless otherwise determined by the presiding judge of the juvenile court in which the attorney or guardian is
practicing for good cause shown and an additional two (2) hours within the first year of practice in juvenile court. All
attorneys and guardians ad litem shall complete at least eight (8) hours each year of ongoing continuing education and
training. Education and training shall be on juvenile law and related topics, such as child and adolescent development
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