ALABAMA

Structure, organization, and
delivery of Child Representation
State-by-state, county-by-county,
etc.

Circuit by circuit contract system:

(a) The director may recommend that a contract counsel system be used as the method to provide indigent defense services
within a circuit or part thereof. The indigent defense advisory board shall be consulted and make a determination on the
selection and appointment of contract counsel for the circuit. The director may appeal the determination of the indigent
defense advisory board to the Indigent Defense Review Panel. The Indigent Defense Review Panel shall make a decision in
a timely manner, which decision shall be deemed final. ALA. CODE § 15-12-26

Funding Child Representation

(e) Within a reasonable time after the conclusion of the trial or ruling on a motion for a new trial or after an acquittal or
other judgment disposing of the case, not to exceed 90 days, counsel shall submit a bill for services rendered to the office.
The bill shall be accompanied by a certification by the trial court that counsel provided representation to the indigent
defendant, that the matter has been concluded, and that to the best of his or her knowledge the bill is reasonable based on the
defense provided. The trial court need not approve the items included on the bill or the amount of the bill, but may provide
any information requested by the office or the indigent defense advisory board relating to the representation. The bill for
compensation of appointed counsel shall be submitted to the office. After review and approval, the office shall recommend
to the Comptroller that the bill be paid. The office may forward the bill to the indigent defense advisory board for review
and comment prior to approval. The Comptroller shall remit payment in a timely manner. ALA. CODE § 15-12-21

1. General Duties: Timely
appointment, mandatory or
discretionary, attorney or lay
person, represent child’s
interests, undertake basic
obligations, address conflict
situations, address special
needs and disabilities, and
accommodate client
preferences.

In every case involving an abused or neglected child which results in a judicial proceeding, an attorney shall be appointed to
represent the child in such proceedings. Such attorney will represent the rights, interests, welfare, and well-being of the
child, and serve as guardian ad litem for the child. ALA. CODE § 26-14-11

(f) An attorney shall be appointed as a guardian ad litem to represent the rights, interests, welfare and well being of the child
in court proceedings. ALA. ADMIN. CODE 660-5-34-11(f)

(a) In all dependency and termination of parental rights proceedings, the juvenile court shall appoint a guardian ad litem for
a child who is a party to the proceedings and whose primary responsibility shall be to protect the best interests of the child.
ALA. CODE § 12-15-304

(c) At the commencement of the 72-hour hearing requirement, the juvenile court shall advise the parent, legal guardian, or
legal custodian of the right to counsel and shall appoint counsel if the juvenile court determines he or she is indigent. If the
juvenile court already has not done so, it shall appoint a guardian ad litem for a child who is a party to the proceeding. It is
the responsibility of the guardian ad litem to present evidence supporting the best interests of the child. ALA. CODE § 12-15-
308

(b) If it appears to the trial court in a delinquency case, need of supervision case, or other judicial proceeding in which a
juvenile is a party, that the juvenile is entitled to counsel and that the juvenile is not able financially or otherwise to obtain
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the assistance of counsel or that appointed counsel is otherwise required by law, the court shall appoint counsel to represent
and assist the juvenile or act in the capacity of guardian ad litem for the juvenile. It shall be the duty of the appointed
counsel, as an officer of the court and as a member of the bar, to represent and assist the juvenile to the best of his or her
ability. ALA. CoDE § 15-12-21

2. Out of Court - Actions to be
Taken: Meet with child,
undertake an investigation,
provide advice and
counseling, file pleadings,
request services, address
special needs, negotiate
settlements

(b) The duties of the guardian ad litem include, but shall not be limited to, the following:

(1) Irrespective of the age of the child, meet with the child prior to juvenile court hearings and when apprised of
emergencies or significant events impacting the child. In addition, the guardian ad litem shall explain, in terms
understandable to the child, what is expected to happen before, during, and after each juvenile court hearing.

(2) Conduct a thorough and independent investigation.

(3) Advocate for appropriate services for the child and the family.

(4) Attend all juvenile court hearings scheduled by the juvenile court and file all necessary pleadings to facilitate the best
interests of the child.

(c) Before being appointed by the juvenile court, every guardian ad litem appointed in juvenile dependency or termination
of parental rights cases shall receive training appropriate to their role.

(d) Nothing in this section shall prohibit the juvenile court from appointing trained volunteers in addition to guardians ad
litem in promoting the best interests of the child.

(e) A guardian ad litem may be appointed to protect the best interests of more than one child of the same parent. A guardian
ad litem also may be appointed to protect the best interests of both a minor (or otherwise incapacitated) parent and the child.
ALA. CODE § 12-15-304

3. In Court — Active
Participation in Hearings:
Appear in court, explain
proceedings to client, present
evidence, ensure child is
present, expand scope of
representation into other
needed areas, and undertake
certain obligations post-

(c) At the commencement of the 72-hour hearing requirement, the juvenile court shall advise the parent, legal guardian, or
legal custodian of the right to counsel and shall appoint counsel if the juvenile court determines he or she is indigent. If the
juvenile court already has not done so, it shall appoint a guardian ad litem for a child who is a party to the proceeding. It is
the responsibility of the guardian ad litem to present evidence supporting the best interests of the child. ALA. CoDE § 12-15-
308

(b) The duties of the guardian ad litem include, but shall not be limited to, the following:
(2) Irrespective of the age of the child, meet with the child prior to juvenile court hearings and when apprised of
emergencies or significant events impacting the child. In addition, the guardian ad litem shall explain, in terms

disposition. understandable to the child, what is expected to happen before, during, and after each juvenile court hearing.
(2) Conduct a thorough and independent investigation.
(3) Advocate for appropriate services for the child and the family.
(4) Attend all juvenile court hearings scheduled by the juvenile court and file all necessary pleadings to facilitate the best
interests of the child. ALA. CODE § 12-15-304
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Post-Hearing: Review courts
order, communicate order to
child, and monitor
implementation of orders

No explicit legal authority

Appellate Advocacy:
Decision to appeal,
withdrawal, participation in
appeal, conclusion by appeal.

Appeals relating to dependency and termination of parental rights cases shall take priority over other cases filed on appeal
except for emergency matters, including appeals from denial of waiver of parental consent for abortion. ALA. CODE § 12-15-
323

A party, including the state or any subdivision of the state, has the right to appeal a judgment or order from any juvenile
court proceeding pursuant to this chapter. The procedure for appealing these cases shall be pursuant to rules of procedure
adopted by the Supreme Court of Alabama. All appeals from juvenile court proceedings pursuant to this chapter shall take
precedence over all other business of the court to which the appeal is taken. ALA. CODE § 12-15-601

Note, however, that there is no explicit legal authority regarding the role of the attorney guardian ad litem on appeal

Cessation of Representation:
Contacts post representation,
if any

No explicit authority

General Representation
Rules: Administrative
structure is clear for
appointment, support and
accountability of the CR. The
child’s representative is
independent from the court

(a) In all dependency and termination of parental rights proceedings, the juvenile court shall appoint a guardian ad litem for
a child who is a party to the proceedings and whose primary responsibility shall be to protect the best interests of the child.
ALA. CODE § 12-15-304

(d) Nothing in this section shall prohibit the juvenile court from appointing trained volunteers in addition to guardians ad
litem in promoting the best interests of the child. ALA. CODE § 12-15-304

(d) Guardian ad litem; how chosen. Whenever a guardian ad litem shall be necessary, the court in which the action is
pending shall appoint to serve in that capacity some person who is qualified to represent the minor or incompetent person in
the capacity of an attorney or solicitor, and must not select or appoint any person who is related, either by blood or marriage
within the fourth degree, to the plaintiff or the plaintiff's attorney, or to the judge or clerk of the court, or who is in any
manner connected with such plaintiff or such plaintiff's attorney, or who has been suggested, nominated, or recommended
by the plaintiff or the plaintiff's attorney or any person for the plaintiff. If the guardian ad litem is to be appointed for a
minor fourteen (14) years of age or over, such minor may, within thirty (30) days after perfection of service upon the minor
in such cause, have the minor's choice of a guardian ad litem to represent the minor in said cause certified by an officer
authorized to take acknowledgments, but if such minor fails to nominate a guardian ad litem within the thirty-(30)-day
period or before any hearing set in the action, whichever is earlier, the court shall appoint a guardian ad litem as before
provided. In all cases in which a guardian ad litem is required, the court must ascertain a reasonable fee or compensation to
be allowed and paid to such guardian ad litem for services rendered in such cause, to be taxed as a part of the costs in such
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action, and which is to be paid when collected as other costs in the action, to such guardian ad litem. AL ST RCP Rule 17

8. Lawyer Training: Child
representative trained, on-
going training provided, new
attorneys provided senior
lawyer mentorship.

(c) Before being appointed by the juvenile court, every guardian ad litem appointed in juvenile dependency or termination
of parental rights cases shall receive training appropriate to their role.

(d) Nothing in this section shall prohibit the juvenile court from appointing trained volunteers in addition to guardians ad
litem in promoting the best interests of the child. ALA. CoDE § 12-15-304

9. Lawyer Compensation:
Adequate and timely
compensation, reimbursement
provided for expenses.

If, after making a parent, or other person legally obligated to care for and support a child, a party to the action pursuant to
this chapter and the Alabama Rules of Juvenile Procedure and after a hearing, the juvenile court finds that the parent or
other person is financially able to pay all or part of the court costs, as provided by law, attorney fees, and expenses with
respect to examination, treatment, care, detention, or support of the child incurred from the commencement of the
proceeding in carrying out this chapter, the juvenile court shall order them to pay the same and may prescribe the manner of
payment. ALA. CODE § 12-15-109

(d) If the appropriate method for providing indigent defense services is by appointed counsel in a case described in
subsections (a), (b) [juvenile cases], and (c), including cases tried de novo in circuit court on appeal from a juvenile
proceeding, appointed counsel shall be entitled to receive for their services a fee to be approved by the trial court. The
amount of the fee shall be based on the number of hours spent by the attorney in working on the case. The amount of the fee
shall be based on the number of hours spent by the attorney in working on the case and shall be computed at the rate of
seventy dollars ($70) per hour for time reasonably expended on the case. The total fees paid to any one attorney in any one
case, from the time of appointment through the trial of the case, including motions for new trial, shall not exceed the
following:

(5) In juvenile cases, the total fee shall not exceed two thousand five hundred dollars ($2,500).

Counsel shall also be entitled to be reimbursed for any nonoverhead expenses reasonably incurred in the representation of
his or her client, with any expense in excess of three hundred dollars ($300) subject to advance approval by the trial court as
necessary for the indigent defense services and as a reasonable cost or expense. Reimbursable expenses shall not include
overhead expenses. Fees and expenses of all experts, investigators, and others rendering indigent defense services to be used
by counsel for an indigent defendant shall be approved in advance by the trial court as necessary for the indigent defense
services and as a reasonable cost or expense. Retrials of any case shall be considered a new case for billing purposes. Upon
review, the director may authorize interim payment of the attorney fees or expenses, or both. ALA. CODE § 15-12-21

(e) Within a reasonable time after the conclusion of the trial or ruling on a motion for a new trial or after an acquittal or
other judgment disposing of the case, not to exceed 90 days, counsel shall submit a bill for services rendered to the office.
The bill shall be accompanied by a certification by the trial court that counsel provided representation to the indigent
defendant, that the matter has been concluded, and that to the best of his or her knowledge the bill is reasonable based on the
defense provided. The trial court need not approve the items included on the bill or the amount of the bill, but may provide
any information requested by the office or the indigent defense advisory board relating to the representation. The bill for
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compensation of appointed counsel shall be submitted to the office. After review and approval, the office shall recommend
to the Comptroller that the bill be paid. The office may forward the bill to the indigent defense advisory board for review
and comment prior to approval. The Comptroller shall remit payment in a timely manner. ALA. CoDE 8§ 15-12-21

10. Caseload Levels: Caseloads
are of a manageable size

No explicit legal authority or requirement (regulations exist for intake workers and investigators, but not for lawyers: ALA.
ADMIN. CODE 660-5-53-.01)
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